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Re-examine the Bill

Concerns about the triple talaq Bill must not
be dismissed as an attempt to sabotage it

he winter session of Parliament saw more politi-
Tcal positioning than appraisal of a legislation to

make instant triple talaq a criminal offence. With
the Muslim Women (Protection of Rights on Marriage)
Bill pending in the Rajya Sabha, the best option would
be to refer it to a select committee to help bring about a
consensus on how to address the problem of talag-e-
biddat, as there is no serious opposition to the principle
that it is morally abhorrent and legally impermissible.
The core question is whether resorting to an illegal and
arbitrary form of divorce should necessarily lead to a
prison term for the offending husband. A three-year
prison term, besides a fine, also raises the issue of pro-
portionality. The Opposition has raised three concerns:
whether a civil wrong, mainly a breach of a marriage
contract in an arbitrary manner, ought to be treated as
a crime; whether it is not a contradiction of sorts for the
law to jail a husband for pronouncing instant talaq and
also mandate that he pay a subsistence allowance to the
wife; and whether making it a cognizable and non-bail-
able offence would lead to it being misused against Mus-
lim men. Further, some see an internal contradiction in
the way the law is sought to be framed. On the one hand
it says instant triple talaq in any form is void, thereby
declaring that the marriage continues to subsist; but it
also talks of issues such as the custody of children and
maintenance, which would arise only after a divorce.
These are valid concerns and cannot be dismissed by
the BJP as arguments aimed to sabotage the Bill.

The Bill is now in the Rajya Sabha, where the BJP and
its allies do not have a majority. Some of its key allies,
such as the ATADMK, the Telugu Desam Party and the
Biju Janata Dal, are against the penal provision. The
Congress, the main Opposition party, let the Bill sail
through in the Lok Sabha, but has taken the position
that referring it to a parliamentary committee may help
remove some lacunae. Initially the party appeared to
question the prescription of a jail term, but it has raised
a new question. It wants to know whether the govern-
ment would take care of the sustenance of the woman
concerned if her husband is jailed for uttering triple ta-
lag. The dilemma before the Congress is that it cannot
be seen as reprising the role it had played over 30 years
ago in the Shah Bano episode, when it brought in legis-
lation to scupper a Supreme Court verdict in favour of a
Muslim woman’s claim for maintenance. However, has-
ty legislation passed in the commotion of a divided
House may not help the cause. A sound legal frame-
work to deal with all issues arising from instant talaq
ought to be crafted after deeper consideration.

Evidence_of fragility

Underwhelming growth estimates come
amid worrying data on agriculture

ive months after Chief Economic Adviser Arvind
FSubramanian predicted that economic growth

was likely to be closer to 6.5% in the current fiscal
year, the Central Statistics Office has forecast that the
gross domestic product (GDP) would expand at precise-
ly that pace in the 12 months ending in March. The
headwinds that had been flagged by Mr. Subramanian
at that time are proving to be the crucial factors dam-
pening momentum. For one, gross value added, or GVA
— which excludes taxes that feature in the GDP number
— is projected to grow by 6.1%, slowing from a provi-
sional 6.6% in 2016-17, as manufacturing and the agri-
culture, forestry and fishing components of GVA decel-
erate. Second, the key investment metric of gross fixed
capital formation, though estimated to show faster
growth, is expected to shrink in terms of proportion to
GDP: to 29%, from 29.5% in the provisional estimates
for 2016-17 and 30.9% in 2015-16. With the Index of In-
dustrial Production (IIP) data released in mid-Decem-
ber also reflecting a sharp slowdown over the seven-
month period from April to October, there are signs
that the rebound seen in the second quarter may be far
more vulnerable to unravelling than previously consi-
dered. With agriculture struggling for traction, despite
a ‘normal’ monsoon, the prospect of private final con-
sumption expenditure regaining vigour in a hurry
seems remote, especially since rural households make
a sizeable contribution to aggregate demand. The fore-
cast for consumption spending posit both a slowdown
in growth to 6.3% in 2017-18, from 8.7% a year earlier,
and a marginal contraction in share of GDP.

That softer growth estimates have come at a time
when the government’s fiscal deficit has already
crossed the budget estimate for the full year, and GST
collections are underwhelming, is a particular cause for
concern. With Brent crude hovering around $67 a bar-
rel, oil prices are now well above the $60-65 range that
the Economic Survey had flagged as having the poten-
tial to undermine both consumption and public and
private investment. Data on kharif foodgrain produc-
tion used by the CSO in computing GVA in agriculture,
while provisional, project an almost 3% drop in output
in 2017-18. This raises the possibility of stronger infla-
tionary pressures on food prices in the coming months.
With consumer price inflation having accelerated in No-
vember to 4.88%, the fastest pace in 15 months, mone-
tary authorities at the Reserve Bank of India will have
little to no leeway to mull interest rate reductions to
support growth. On their part, policymakers must bank
on building on the measures taken to unclog the credit
pipelines, including the recent steps to recapitalise
state-owned lenders. Other initiatives must include
moves to re-energise the export sector: there may be no
better time to make the most of the ‘fair winds’ of a
strong global economic rebound that are blowing.

Yet another tectonic shift?

Rajinikanth’s plunge into politics is well considered, and could transform Tamil Nadu’s electoral landscape
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he decision of Tamil super-
Tstar Rajinikanth to try his

hand at politics has added a
totally new dimension to the Tamil
Nadu political theatre, which has
been in turmoil for more than a
year now. Except for a hiccup in
1988-90, Tamil Nadu politics has
never been in such tumult and un-
certainty since the demise of Jaya-
lalithaa in end 2016. Mr. Rajini-
kanth’s decision to wear the
political hat appears to be well
thought out, as the State seems to
be poised for yet another tectonic
shift in its political history. A recall
of how such shifts in Tamil Nadu
politics in the past have changed
the political landscape of the State
may help one make an intelligent
guess about the likely impact of
yet another shift.

In the past

Politics in Tamil Nadu had expe-
rienced three major tectonic shifts
since the advent of democratic
polity. The first one fully Dravi-
dianised the State’s politics and
the next two partly de-Dravidian-
ised it. The first shift was the ous-
ter of the national party, the Con-
gress, from power in 1967, and
forever thereafter. The next was
the expulsion of the redoubtable
M.G. Ramachandran (MGR) from
the Dravida Munnetra Kazhagam
(DMK) in 1972 and the emergence
of the All India Anna Dravida Mun-
netra Kazhagam (AIADMK) as the
main challenger to the DMK, re-
ducing Tamil Nadu politics to just
a play between two Dravidian cou-
sins thereafter. This historic Dindi-
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gul Lok Sabha by-election in 1973,
which the newly formed ATADMK
won, signalled the transfer of anti-
DMK votes to the AIADMK as MGR
was seen as more capable of de-
feating the DMK. The AIADMK re-
legated the Congress led by the to-
wering K. Kamaraj and the DMK
led by the mighty M. Karunanidhi
to the second and third spots, res-
pectively. Since then, the anti-
DMK voters have been unwaver-
ingly loyal to the AIADMK, except
perhaps only once in 1996.

The third shift was the split in
the AIADMK following MGR’s
death and the advent of Jayalalith-
aa, who rejuvenated the party as
more powerful than before. While
the first shift in 1967 drove Tamil
Nadu into Dravidian exclusivism,
the second and the third diluted
the Dravidian content of the State
polity, by forcing the ATADMK and
DMK to align with national parties.
Slowly, the national-minded voters
increasingly turned to the
ATADMK, seeing it as less exclusi-
vist Dravidian in its impulses,
further shrinking the space for na-
tional parties in the State.

Vacuum and uncertainty

But, recently, the sudden demise
of Jayalalithaa and the equally
abrupt retreat of Mr. Karunanidhi
from politics forced by age — both
occurring almost simultaneously

— have completely changed the
settled assumptions and accepted
grammar of the State’s politics. An
unprecedented leadership vacu-
um has enveloped the two parties
and Tamil Nadu and led to an un-
certainty, never faced, surround-
ing the State’s politics. And, more
recently, the shocking win of side-
lined ATADMK leader T.T.V. Dhi-
nakaran and the amazing defeat of
the DMK, which forfeited its depo-
sit, in the recent R.K. Nagar by-
election have deepened the uncer-
tainty, indicating that the solution
to the uncertainty may not come
from either of the two Dravidian
parties at all. This has put the DMK
on the back foot. When Jayalalith-
aa passed away, the DMK had as-
sumed that it would return to pow-
er if the Edappadi K. Palaniswami
government fell. It even began
working with Mr. Dhinakaran to
pull it down. But the reverse in
R.K. Nagar seems to have com-
pelled the DMK to review its strate-
gy to force early elections, which it
may not want so early now.

Rajinikanth’s advantages

Clearly, the monolithic Dravidian
politics, which dominated the
State for 50 years, is defreezing,
perhaps even melting down. This
is the context for Mr. Rajinikanth’s
plunge. He has said he would form
his party and fight the next As-

sembly polls, whenever it was
held. But, with that eventuality
nowhere near, Mr. Rajinikanth
seems to have bought for himself
enough time to organise his party,
shape its philosophy and policies
before launching it. The way he
has handled the major announce-
ment and managed the excitement
it has generated, and now consoli-
dating his fan clubs with the use of
technology, indicates that he
seems to have been well advised
not to rush in, but instead gather
his forces for what he first called as
the war that lay ahead. The an-
nouncement of the virtual entry
far ahead of the actual one seems
to make strategic sense. He has un-
doubtedly taken advantage of the
uncertainty in the State’s politics
by registering himself with its peo-
ple as the new force strongly in the
reckoning in the next elections.
Of the many factors that may go
in his favour, the anti-DMK voters
who have been loyal to the
AIADMK may shift to him as now
he, and not the weakened
ATIADMK, may be seen as the one
who can do it. Also, the anti-
AIADMK votes, of which the DMK
has been the main beneficiary,
may shift to him. Another factor
that may favour him is the entry of
more than 37 lakh new voters
crossing 18 by the 2019 Lok Sabha
polls, and a further 23 lakh by 2021
on the electoral rolls of Tamil Na-
du. With the two Dravidian parties
not as attractive to the youth as be-
fore — the DMK leader M.K. Stalin
himself has lamented that politics
does not attract the youth — it is
logical for Mr. Rajinikanth to posi-
tion himself as the new face.
Puritans will argue that Mr. Raji-
nikanth’s entry will promote a per-
sonality cult that undermines me-
rit and principles in politics. While
no one can say that a personality
cult is good, equally, no one will

Standing up for human rights

India must hasten to bri
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cretary-General Anténio Gu-

terres referred to the pervasive
and large-scale infraction of hu-
man rights across the world as a
global challenge that defies our vi-
sion of a humane and just world
order. The message is particularly
relevant for us. This is because the
torture of individuals in state cus-
tody remains a brazen human
rights abuse that mocks our gover-
nance even as we claim human
dignity as the end objective of the
Indian state, with the Supreme
Court affirming it as “an intrinsic
value, constitutionally protected
in itself” (Puttaswamy, 2017, M.
Nagaraj, 2006).

In his new year message, UN Se-

Cause for concern

As we move into the new year with
hope in the future, we must pause
to reflect on whether in our ap-
proach towards eliminating tor-
ture as an affront to human digni-
ty, we have been caught between
legislative lassitude and judicial
abdication. I do confess to a disap-
pointment while propounding the
necessity of a purposive and com-
prehensive anti-torture legislation
through a public interest litigation.
The necessity to move the highest

court arose because even years af-
ter India became a signatory to the
Convention Against Torture in
1997, we have not been able to rat-
ify it or have in place a domestic le-
gislation to effectuate the right to
life with dignity read into Article 21
of the Constitution. In a departure
from judicial precedents esta-
blished in Vishakha (1997), D.K.
Basu (1997), Vineet Narain (1997),
Association for Democratic Reforms
(2002), Swami Achyutanand Tirth
(2016) and the Triple Talaq (2017)
case, the Supreme Court refrained
from exercising even its limited
nudge function to prompt the go-
vernment into bringing the neces-
sary anti-torture law. Acts of custo-
dial torture continue to defy
constitutional diktat and mock the
Supreme Court’s declaration of
torture as “...synonymous with
the darker side of human civiliza-
tion, is a naked violation of human
dignity...” (D.K. Basu, 1997). The
recent Constitution Bench judg-
ment in Puttaswamy (Supra), cit-
ing its earlier judgments, reaf-
firmed that torture infringes on
human dignity which is “inaliena-
ble and inseparable from human
existence”.

Baffling stand

The court’s disinclination to exer-
cise its expansive review jurisdic-
tion for enforcing the non-negotia-
ble right to dignity in the face of
legislative and government inac-
tion is inexplicable given the
court’s activism as sentinel on the

ng in an anti-torture law
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qui vive qua enforcement of consti-
tutional rights. And this despite
the 2010 recommendation of the
Select Committee of the Rajya Sab-
ha supported by the National Hu-
man Rights Commission, the Law
Commission of India and repeated
assurances given on behalf of the
Indian government at the UN Un-
iversal Periodic Review. The court
remained impervious to its own ju-
risprudence expounded in Puttas-
wamy and NALSA (2014), among
others, that unless there is a manif-
est intent expressed to the con-
trary, domestic laws should be
aligned with the international le-
gal regime on the subject. Those
facing criminal trials and extradi-
tion proceedings abroad including
Abu Salem, Kim Davy, Jagtar Singh
Johal and others have questioned
the country’s investigative and cri-
minal justice system in the ab-
sence of an effective and enforcea-
ble law against custodial torture.
The damning slur on the nation’s
trial process and commitment to
the rule of law itself was also not
enough to move the court to exer-
cise its “suggestive” jurisdiction. It

seemed legitimate to expect the
highest constitutional court to in-
spire legislation that would vindi-
cate the ethic of human rights as it
has done so often in the past. Its
decision, to the contrary, in a peti-
tion seeking a comprehensive le-
gal framework against torture be-
trays, with respect, judicial
inconsistency and an irrational
flexibility destructive of legal certi-
tude necessary for law to serve a
stabilising function in our polity.

Walk the talk

The Prime Minister must surely
know that when the dignity of a
large section of its citizens is de-
nuded, a diminished nation in de-
fault of its international commit-
ments cannot expect to have its
voice heard with respect in the
chanceries of the world. The Vice
President and Chairman of the Ra-
jya Sabha, M. Venkaiah Naidu,
who believes that human rights
are guaranteed “...because of be-
ing a part of our DNA... ”, must
walk the talk, also because a 2010
unanimous recommendation of
the Rajya Sabha’s Select Commit-
tee proposing an anti-torture law
remains unimplemented. The At-
torney General likewise owes a
moral responsibility to the nation
in supporting the proposed digni-
tarian legislation against torture
which is unburdened by a partisan
political agenda. After all, it was
his assurance to the court that the
government was seriously consi-
dering the October 2017 recom-

disagree that dynastic politics is
worse as it is a personality cult by
inheritance as in the example of
Indira Gandhi passing on the ba-
ton to Rajiv Gandhi to Sonia Gand-
hi to Rahul Gandhi now. Given the
experience of the DMK, Mr. Rajini-
kanth should know that if he
avoids the dynastic shadow over
his politics, his family will be his
personal asset; otherwise, it will
become a political liability.

Making a connect

Significantly, his entry has not met
with any major opposition though
some fringe groups have ques-
tioned his being an ‘outsider’ in
terms of his roots. The apparent
Tamil chauvinistic impulses of the
Dravidian movement did not inhi-
bit MGR, a Malayali, from winning
and ruling Tamil Nadu, nor did
that undermine Jayalalithaa’s
domination in the State. The inclu-
sive cultural DNA of Tamil Nadu,
which the chauvinist image of Ta-
mil Nadu masks, is bound to ac-
commodate Mr. Rajinikanth as
well. More importantly, most new
political parties in Tamil Nadu
have connected themselves to Dra-
vidian ancestry. But Mr. Rajini-
kanth’s branding of his politics as
“spiritual” too seems a well-
thought-out idea to distinguish
and distance himself from the an-
ti-god moorings of the politics of
the State where people are becom-
ing increasingly religious.

In sum, Mr. Rajinikanth’s politi-
cal advent has the potential to
erode the stagnating and fatiguing
DMK and AIADMK and sweep
away the smaller local parties.
With profound changes in the off-
ing, interesting days lie ahead.

S. Gurumurthy is Editor of Thuglak Tamil
magazine, and a political and economic
commentator

mendation of the Law Commis-
sion in support of a standalone
anti-torture law which persuaded
it to dispose of the petition with-
out suggestive observations that
would have strengthened a com-
pelling constitutional cause with
the court’s moral authority. Parlia-
mentarians who are privileged to
represent the concerns of the peo-
ple must keep faith and ensure the
passage of a humanitarian law.

Whether or not the court was
right in abdicating jurisdiction to
enforce a dignitarian constitution-
al value in the premises aforesaid
is best left to be determined at a la-
ter date, considering that the court
itself has repeatedly disavowed
any claim to infallibility. In the
meanwhile, we must strive to set
higher standards of accountability
for our constitutional functionar-
ies in 2018. I wish to be able to re-
member this year as one in which
we invested our democracy with
dignity in an inseparable coales-
cence, when hope triumphed over
despair and sensitivity prevailed
over apathy. This year should be
the year of a fulsome affirmation
of our right to question, lest our si-
lence be seen as acquiescence in
constitutional aberration. Let us
keep digging in for the values that
define our nation.

Ashwani Kumar is senior advocate,
Supreme Court and former Union
Minister for Law and Justice. The views
expressed are personal
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Lalu Prasad’s version
Instead of talking about his
dubious role in the fodder
case, Rashtriya Janata Dal
chief Lalu Prasad is busy
accusing the BJP of trying to
fix him in the case (“Lalu
gets jail term of 3.5 years”,
January 7).

Had the case gone in his
favour in court, one is
certain that he would have
said that he respects the
judiciary. The politician in
him is very clear in the way
he gives a twist to
everything that goes against
him. It is unfortunate that
there are many in Bihar
who blindly follow him
without raising any
questions about his
dramatic stances.

V. PADMANABHAN,
Bengaluru

The infidelity files

The debate over adultery is
confusing and misleading
(Editorial page - “This too is

aright”, January 6). That a
woman has the right to
choose her partner because
it is a matter of her
individual right and
something that is a private
affair, and, more
importantly, that she is the
decision maker in this
process are points that are
likely to create imbalances
within the social system.
Remaining within wedlock
and then having multiple
partners by defending it on
the grounds of privacy and
individual freedom enjoyed
by an adult are bound to be
disruptive. Loyalty, love
and faithfulness are
essential qualities in one’s
married life. A closely
related issue that is
increasingly affecting the
world today is the rise in
family disputes and the
collapse of the institution of
marriage.

MINIAMMA K.C.,
Ernakulam, Kerala

= The petition challenging
the penal provisions for
adultery as provided for in
Section 497 of the IPC
touches upon some of the
most controversial issues we
face today such as gender
inequality and the scope of
privacy as a fundamental
right. Drafted in the
Victorian era, Section 497 is
archaic and not in tune with
the needs and values that
prevail in a modern,
progressive society.

The penal provisions not
only degrade a woman by
denying her the power to sue
her husband or the adulterer
in case the husband commits
the adultery but also rob her
of the right to sexual privacy.
Section 497 is a blow against
the right to equality and
liberty of women. The ‘union
of the trinity’, liberty, social
equality and fraternity, has
been reiterated time and
again by the framers of the
Constitution. Delinking one

from the other will defeat the
very purpose of democracy.

DEBANJANA CHAKRABORTY
Bengaluru

Reasonable

The Supreme Court’s
timeline to the government
on ensuring full access for
the disabled to public
facilities is long overdue
(Editorial - “Enabling a law”,
January 6). However, the
government’s efforts would
be inadequate in isolation.
The society around needs to
recognise the needs of the
disabled and enable their
integration. The attitude
towards disability is a
negative one and has no
place in a modern society.

SHREYA SINGH,
Dhanbad, Jharkhand

Acid attack survivors
It is a matter of utter
embarrassment and shame
that heinous ‘acid attacks’
are being perpetrated with

impunity and fearlessness in
broad daylight (‘Ground
Zero’ page - “Bengal’s
burning shame”, January 6).
Equally shameful is the fact
that despite the various
provisions in Indian criminal
law to curb this, the
‘deterrence factor’ is
missing, with rules being
flouted every now and then.
A poor conviction rate,
studies have shown, dilutes
the efficacy and the ability of
the law to deter potential
perpetrators, which is
primarily the case with our
system.

This is not just a matter of a

regular law and order
problem but a more complex
one involving the
fundamental right of a
woman to occupy public
spaces freely and without
fear.

At the same time, one cannot
totally blame the authorities
for the prevalent situation,
for without active societal
involvement and appropriate
behavioural changes, even
the most stringent of laws are
bound to be flouted.

ATIN SHARMA,
Jammu
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CORRECTIONS & CLARIFICATIONS:

In the Literary Review interview titled “Norman Ohler has
shown that Nazi Germany was permeated with drugs, contrary to
popular belief” (Dec. 7, 2018), one of the questions referred to Nazi
Socialism. It should have been National Socialism.

It is the policy of The Hindu to correct significant errors as soon as possible. Please specify
the edition (place of publication), date and page. The Readers’ Editor’s office can be
contacted by Telephone: +91-44-28418297/28576300 (11 a.m. to 5 p.m., Monday to
Friday); Fax: +91-44-28552963; E-mail:readerseditor@thehindu.co.in; Mail: Readers’
Editor, The Hindu, Kasturi Buildings, 859 & 860 Anna Salai, Chennai 600 002, India.

All communication must carry the full postal address and telephone number. No personal
visits. The Terms of Reference for the Readers’ Editor are on www.thehindu.com

A CH-CHE



