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Content management

Courts must let government work out a
balanced regulatory regime for online content

he submissions in the Supreme Court on behalf
Tof the Tamil Nadu government in support of link-

ing social media profiles of registered users with
their Aadhaar numbers are not well-founded in the law
as it now stands. It is noteworthy that a Division Bench
of the Madras High Court, which is hearing two writ pe-
titions on this matter, did not see merit in the idea. The
Bench had during the hearings observed that following
the Supreme Court’s decision in the Aadhaar case, the
unique 12-digit-number can be used only for subsidies
and welfare benefits; and pointed out that Section 57 of
the Aadhaar Act has been struck down to the extent
that it authorised body corporate and individuals to use
the number to establish someone’s identity. The peti-
tioners had approached the High Court with such a
prayer on the ground that many people got away with
inflammatory posts on social media because of the lack
of traceability. However, the Bench has since then ex-
panded the writ petitions’ scope to examine the ade-
quacy of the legal framework on cybercrimes and the
responsibilities of intermediaries who provide telecom-
munication and online services. The State government
is batting for better assistance from intermediaries and
social media companies to trace offending messages. As
two other High Courts are also hearing similar matters,
Facebook, WhatsApp and Twitter have sought a transf-
er of all these cases to the apex court so that there are
no conflicting judgments.

While the Supreme Court will decide the question of
transferring these cases to itself, the Madras High Court
will continue its hearing. A word of caution. The Union
Ministry of Electronics and Information Technology
notified new draft rules for intermediaries last year and
called for public comments. The proposed rules envis-
age new obligations for service providers. One of the
changes proposed is that intermediaries should help
identify originators of offensive content. This has creat-
ed some understandable misgivings at a time when
there is widespread suspicion about online surveil-
lance. Technology companies that use end-to-end en-
cryption have pleaded inability to open a back door for
identifying originators. The issue concerns the global
policy of these companies as well as the wider public in-
terest of millions of registered users. After the K.S. Put-
taswamy decision (2017) in the ‘privacy’ case, any state
intervention in the regulation of online content has to
pass the test of proportionality laid down by the court.
It will be desirable if courts do not impart needless ur-
gency to the process of introducing a balanced regula-
tory regime to curb content that promotes undesirable
activities such as child pornography, sectarian conflict
and mob violence, without affecting individual privacy.
The balance must be right between protecting privacy
and allowing the state leeway to curb crime.

Crisis in Rome

Italy’s political centre is crumbling as
the far-right steps into an ideological vacuum

he resignation speech of Italian Prime Minister
TGiuseppe Conte, with his estranged Interior Mi-

nister Matteo Salvini beside him, was an acknow-
ledgement of all that could go wrong with an opportu-
nistic alliance between a far-right nativist party and a
professed ideology-less anti-establishment group.
When the 5-Star Movement led by comedian Beppe
Grillo and Mr. Salvini’s League joined hands after last
year’s elections in which no party got majority, the plan
was to keep establishment parties away and offer a po-
pulist alternative. But for Mr. Conte, the technocrat
Prime Minister who is not a member of any party, go-
vernance was not easy with contradictions within the
coalition often coming to the fore. While the 5-Star
Movement lacked any ideological alternative to offer
other than its anger towards Italy’s centre-left and con-
servative establishment parties, Mr. Salvini pushed for
his party’s “Italy-first”, anti-immigrant, anti-EU agenda.
As Interior Minister, he banned migrant ships. He also
challenged the EU fiscal orthodoxy by calling for tax
cuts and spending rises, which appealed to the electo-
rate still reeling under the effects of the debt crisis. The
League party, a junior member in the coalition, came
first in Italy in the election to the EU Parliament with
34% vote.

The current crisis was triggered by Mr. Salvini’s deci-
sion to withdraw from the coalition. With opinion polls
suggesting that the League could get up to 38% of the
popular vote if polls are held soon, Mr. Salvini is on
course to become Prime Minister. But may be not im-
mediately. The 5-Star Movement has indicated that it is
open for talks with the centrist Democratic Party. If
they stitch up an alliance, the League will be out of pow-
er for at least three years. But the problem is that even if
another coalition is formed, it would not be the answer
to the country’s problems. An alliance between the 5-
Star Movement and the Democrats would be another
odd marriage, like the populist coalition that collapsed
just now. It would also allow Mr. Salvini to pursue his
hard-line nationalist politics freely from the opposition,
preparing himself for the next election. In fact Mr. Salvi-
ni’s rise, from a regional leader in northern Italy to a
popular nationalist political figure now, is also the story
of Italy’s political and economic crisis. When establish-
ment parties shy away from addressing structural eco-
nomic issues, the crisis opens avenues for anti-esta-
blishment forces. Italy’s political centre is crumbling.
The Left is weak. The 5-Star Movement doesn’t have an
ideological programme. Mr. Salvini, whose hard nation-
alist views echo the far-right politics on the ascent in
Europe, seems determined to exploit the Italian crisis.

State-breaking is not nation making

In the J&K demotion, every code, principle and constitutional sanction protecting federalism has been violated
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nic groups aspire for a State of

their own. Militants have taken
up arms against the government
and against other groups to
achieve this particular objective. It
is, therefore, astonishing that the
abrogation of Article 370 guaran-
teed by the Constitution, and the
downgrading of the State of Jam-
mu and Kashmir (J&K), are being
hailed and celebrated. It is surpris-
ing that the Telangana Govern-
ment which secured its State
through popular mobilisation, vot-
ed for a Bill that dismembered
J&K. It is shocking that the Chief
Minister of Delhi, Arvind Kejriwal,
who battles for statehood, also
voted in favour of the Bill, as did
the regional party in Odisha, the
Biju Janata Dal.

Regional parties should be wary
of a Central government that tam-
pers with their State. The Govern-
ment has now the power to de-
mote any State for whatever
reason. An unfortunate precedent
has been set. Every code, every
principle, every constitutional
sanction protecting federalism has
been violated by the Central go-
vernment that relentlessly imple-
ments a myopic agenda. In the
process no one asks, why not Arti-
cle 370 that grants regional auto-
nomy? For regional autonomy is
indispensable for India’s plural
and complex society.

In India most linguistic and eth-

Issue of co-existence

This lesson was hammered into
political consciousness by events
that followed the collapse of the
Berlin Wall in 1989. Countries
melted away and a number of new

States emerged out of the debris of
old ones often through processes
of civil war, ethnic cleansing and
genocide. As the world saw a rush
of State-breaking and State-mak-
ing, a new lease of life was infused
into dormant separatist move-
ments. Some examples were the
Nagas and the Bodos in India, the
Chechens in Russia, separatist
movements in Azerbaijan (Nagor-
no-Karabakh) and Moldova
(Trans-Dniester), Baluchistan in
Pakistan, West Papua in Indone-
sia, the Oromos and the Somalis in
the Ethiopia-Somali region, the
Kurds in Turkey, Sudan, the Ta-
mils in Sri Lanka, South Ossetia
and Abkhazia in Georgia, and the
rise of protest politics in the Kash-
mir Valley. Regional elites in Cana-
da, the United Kingdom and Eu-
rope, such as Quebec, Scotland,
Catalonia, the Basque country and
Corsica continue to demand inde-
pendence, off and on. The spate of
ethnic cleansing and genocide has
prompted scholars to raise the
question: how can we ensure that
people who speak different lan-
guages, worship different gods,
and follow different belief systems
coexist in a plural society?

Kernel of identity

On balance, scholars agreed that
federalism is the best answer to
the question of co-existence. Fed-
eralism has since long been of-
fered as an antidote to the central-
isation of power, which results in a
democratic deficit in large and
multicultural societies. Decentrali-
sation and regional autonomy en-
sure responsive governance, fiscal
prudence and efficiency as well as
popular participation. But in the
1990s, scholars realised that indi-
viduals do not only seek economic
benefits. Individuals need to have
an identity; they need community
whether that of language, or reli-
gion, or memory, or shared tradi-
tions.
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Certainly, some people identify
strongly with their community,
others identify weakly, and still
others move on and adopt the
meaning systems of another com-
munity. But most of the time, most
of us, are intimately attached to
the community of birth. For it is
from here that we learn the first al-
phabet of a language that teaches
us how to live with people who are
like us, and people who are not
like us. The alphabet of this lan-
guage simply allows us to make
sense of ourselves, our worlds,
and of our relationships with oth-
ers. If community is so crucial to
the fact of being human, indivi-
duals should be assured secure ac-
cess to their community.

Neither the state nor society
should harm my community. By
harming my community through
perverse imaging and acts of vio-
lence, you harm me, you harm a
citizen of India. Human beings
without community are lesser hu-
man beings, homeless, wanderers
searching for belonging on a road
that has no signboards. That is
why the loss of community breeds
trauma; it leads to struggle, it can
even result in civil war. Across the
world we see two kinds of strug-
gle, the struggle for material re-
sources, and the struggle for iden-
tity. The latter has led to some of
the most bitter conflicts in human
history.

The one institution that threa-
tens community is the nation

state. This is considered one of the
major mistakes of history. Nations
do not emerge as fully-fashioned
entities; they are created by states
through flattening out of diverse
languages, religions, cultures,
through conscription, through
education, and through coercion.
Attempts by States in the post-co-
lonial world to forge nations out of
diverse populations have resulted
in tremendous harm. In Sri Lanka,
the official estimate was that un-
der 7,000 people were killed, and
72,000 civilians were displaced
from their homes by the Sri Lan-
kan Army, as well as by the seces-
sionist group, the Liberation Tig-
ers of Tamil Eelam, in the last
phase of the civil war, between Ja-
nuary 2009 and May 2009 alone.
But this ran counter to data by ex-
perts at the United Nations which
estimated that as many as 40,000
civilians, if not more, lost their
lives.

Thousands of innocent people
died as a result of suicide bomb-
ings, grenade explosions, attacks
on government buildings and in-
stallations, indiscriminate mur-
ders, assassinations, arson and
crossfire. In 1971, when East Pakis-
tan declared itself independent of
Pakistan, an estimated 3 million
people died in the war between
the new state of Bangladesh and
the parent country. About 8 to 10
million were rendered homeless.
In another historical context, A.E.
Housman had written: “They say
my verse is sad: no wonder, Its
narrow measure spans, Tears of
eternity and sorrow, Not mine, but
man’s.” These lines may well pro-
vide the epigraph of the nation
state.

Regional autonomy

The homogenising impulse of the
nation state generates resistance.
These are political wars; they can-
not be resolved by military means.
The only way to stem, to ward off

A politically inconvenient data nugget

Data on demonetisation’s contribution to the deepening economic slowdown may have been suppressed
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as a task force report that
recommended a new law
to replace the more than

50-year-old Income Tax Act, 1961
suppressed because it inadvertent-
ly provided factual evidence for
the debilitating impact of demone-
tisation on the formal corporate
sector?

On September 1-2, 2017, at the
Rajaswa Gyan Sangam (an annual
conference of senior tax adminis-
trators), Prime Minister Narendra
Modi had made an observation re-
garding the need to redraft the In-
come Tax Act, 1961. The Union Fi-
nance Ministry set the ball rolling
for making direct taxes (on perso-
nal and corporate incomes) simple
and in consonance with India’s
economic needs. On November
22, 2017, it appointed a six-mem-
ber ‘Task Force for drafting a New
Direct Tax Legislation’.

On September 26, 2018, howev-
er, an office memorandum was is-
sued “with the approval of the Fi-
nance Minister”, requesting the
task force’s convenor “not to sub-
mit its report to the Government
until and unless the Draft pre-
pared by the Convenor of the Task
Force is deliberated clause by
clause by all Members of the Task
Force and has agreement of all
Members or at least majority of
Members”.

The convenor, an Indian Reve-
nue Service officer and the former

Central Board of Direct Taxes
(CBDT) Member (Legislation) Ar-
bind Modi, who was closely in-
volved earlier with tax reforms by
the A.B. Vajpayee and Manmohan
Singh governments, was to supe-
rannuate on September 30, 2018.
No extension was given for com-
plying  with the office
memorandum.

The convenor, nevertheless,
submitted “four volumes in sealed
cover of the report and draft legis-
lation” to the Finance Minister and
the Finance Secretary on Septem-
ber 28, 2018 “for continuity” and
“record purposes”.

In November 2018, the Finance
Ministry appointed Akhilesh Ran-
jan, the new Member (Legisla-
tion), CBDT, to succeed Mr. Modi
as the task force convenor. Mr.
Ranjan submitted his report to the
Finance Minister on August 19,
2019.

Demonetisation’s blow
Drawing insights from the tax de-
partment’s database of annual tax
returns filed by corporate firms
and individuals, Mr. Arbind Modi’s
report had proposed two alterna-
tive approaches along with draft
legislations corresponding to each
of the models for a new direct tax-
es law.

The chapter on reform propo-
sals for corporate taxes has a table
(page 109, Volume I) that makes
for a significant piece of evidence
for how demonetisation may have
affected companies. The table
shows aggregates of investments
corporate firms disclosed in their
annual tax return filings.

The aggregate of investments
disclosed in the assessment year
2017-18, or financial year 2016-17,
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the demonetisation year, plum-
meted to ¥4,25,051 crore — or a
drop of nearly 60% from the pre-
vious year.

In the seven financial years,
from 2010-11 to 2016-17, the aggre-
gates of investments disclosed
were 11,72,550 crore, 9,25,010
crore, %10,22,376 crore, 311,03,969
crore, 39,98,056 crore, 10,33,847
crore and 4,25,051 crore. The
near collapse becomes apparent
when the aggregates are seen as a
percentage of GDP. The invest-
ments by corporate firms that filed
annual returns in each of the years
from 2010-11 to 2016-17 as a per-
centage of GDP were 15%, 10.5%,
10.2%, 9.8%, 9%, 7.5% and 2.7%.

The aggregate figures are ac-
tuals (therefore nominals) sourced
from companies’ statutory disclo-
sures, and not the estimates or
findings of some survey. This in
fact makes the data undeniable
evidence of demonetisation’s con-
tribution to the deepening eco-
nomic slowdown that has become
a headache for the Modi govern-
ment early in its second tenure.

The report throws up a few
more worrying trends. For exam-
ple, on page 115, Volume I, the re-
port notes: “About 50 percent of
the companies registered with the
Registrar of Companies filed their

income tax returns for the finan-
cial year 2016-17 (assessment year
2017-18)”

“The share of loss-making com-
panies has increased from 42 per-
cent in AY 2013-14 to 45 percent in
AY 2017-18”

“There has been a decline in the
number of corporate filers from
the manufacturing sector over the
period AY 2013-14 to AY 2017-18”

“The return on equity declined
from 16.4 percent in AY 2013-14 to
15.5 percent in AY 2015-16 and the-
reafter has reversed the trend and
increased to 16.5 percent in AY
201718”

“The efficiency (productivity)
of the corporate tax, which shows
the policy choices regarding tax
concessions and the overall levels
of non-compliance, is extremely
low at 7.5 percent over the period
AY 2013-14 to 2017-18. Compared to
other select economies, India’s
productivity of corporate income
tax is the lowest”.

“Given the limited fiscal space
available to the Government, eco-
nomic growth would necessarily
have to be driven by private invest-
ment.... [but] corporate invest-
ments have remained virtually
stagnant despite the availability of
sufficient retained earnings”.

GDP growth estimates

In the report, the trend in aggre-
gate corporate investments figures
corresponds to the investment
slowdown discernible in the offi-
cial GDP estimates for 2011-12 on-
wards. However, the investments
aggregate figure for 2016-17 brings
into question the GDP growth esti-
mate for the demonetisation year.
In the latest round of scheduled re-
visions, the government had re-

disorder and the innumerable tra-
gedies mayhem spawns is to
strengthen federalism. A decen-
tralised political system enables
participation. It also protects mi-
nority identities. This was the pre-
cise logic that governed the lin-
guistic reorganisation of States in
India in the 1950s. This was the
precise logic that gave to J&K,
along with other constituent
States of the Indian federal sys-
tem, regional autonomy.

Mature democracies do not
steamroller diversity or oppress
minorities. They understand that
diverse cultures expand and en-
rich our grasp of the complexities,
and the dilemmas of the human
condition. A monochromatic so-
ciety is, by definition, soulless and
bare. Stripped of the excitement of
learning new languages, acquain-
tance with new values, familiarity
with new cuisines, literature, mus-
ic, art, sculpture, and ways of con-
ceiving the world, life becomes
dull. Life in a plural society pro-
mises adventure.

The best way to protect diversi-
ty is through the grant of regional
autonomy. If we abolish diversity
we land up with a sense of longing,
loss, and ultimately resentment.
Kashmir’s greatest contemporary
poet, Agha Shahid Ali, who died at
52, powerfully captures this sense
of loss and longing in his poem, ‘A
Wrong Turn’: “In my dream I am
always in a massacred town, its
name/erased from maps/no road
signs to it/Only a wrong turn
brings me here....” Imagine what
happens to a people when they
lose Statehood. They become refu-
gees in their own land, the land of
their ancestors, the land of their
memories, the land of their tradi-
tions. We have rootless individuals
on our hands. They can go in any
direction.

Neera Chandhoke is a former Professor of
Political Science at Delhi University

vised upwards the 2016-17 GDP
growth estimate, from 7.1% to
8.2%.

As per the revised estimate, the
demonetisation year, is the best in
the Modi government’s first tenure
as far as GDP growth is concerned.
This when, nearly every industry
association reported sharp drops
in sales that year on account of the
note ban.

The revised estimate defies
common sense and runs contrary
to comparable data generated by
non-government agencies and, as
it turns out now, also corporate an-
nual returns tax return filings.

The Finance Ministry has so far
not made public the task force re-
ports (the one submitted on Sep-
tember 28, 2018 and the other on
August 19, 2019). It remains to be
seen whether it will put out the
first one for public discussion. Or,
if the second one, likely to be
made public in due course, will re-
tain the data from the corporate
annual tax returns that threaten to
expose the role of demonetisation
in hurting the economy beyond
the informal segment.

Earlier, the government had in-
itially held back and even chal-
lenged the validity of the National
Sample Survey Office’s (NSSO) pe-
riodic labour force survey results
even after the National Statistical
Commission had duly cleared the
findings. The results — that the un-
employment rate reached a 45-
year high in 2017-18, the demoneti-
sation year — were politically in-
convenient. The findings were
subsequently only released after
the completion of the 2019
elections.

Puja Mehra is a Delhi-based journalist
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Kashmir special status
The continued lamenting
on the abrogation of Article
370 and the division of
Jammu and Kashmir as well
as fear of a possible
conflagration expressed by
some political leaders and
opinion writers is
bewildering. Have they
forgotten that it is the
fruitless dialogue with a
belligerent neighbour for
decades, sporadic violence
instigated by separatists
and the helplessness of
successive governments in
ensuring lasting peace that
has forced the Central
government to resort to the
inevitable?The Prime
Minister has made an

assurance of early
restoration of original
status as well as holding
elections to usher in
growth. Other nations too
have recognised the issue
as India’s “internal matter”.

B. GURUMURTHY,
Madurai

Aadhaar linkage

The petition pending in the
Madras High Court
pertaining to linking social
media accounts to Aadhaar
poses a dangerous threat to
their privacy. With no data
protection law in place, this
will leave the online users
vulnerable (Page 1,
“Aadhaar-social media link:
SC concerned over misuse

of web”, August 21). When
the right to privacy has
been upheld as a
fundamental right, the
government machinery
should come up with
innovative solutions that do
compromise privacy while
checking fake news,
defamatory and explicit
content. Aadhar-linkage is
the easy and lazy way out.

BALAJI AKIRI,
Hyderabad

Journal editorial

It may be the editorial
policy of the medical
journal, The Lancet, to
comment on policy that
harms people’s health
(OpEd page, “Recognising

fair criticism”, August 21).
But the hope is that it
should be consistent and
fair. In this connection, one
would like to know whether
the journal made similar
observations on the plight
of Kashmiri Pandits who
were evicted forcibly from
Kashmir. Was their plight
any less? They too must
have been under severe
stress.

JAYATHEERTHA S.A.,

m The reach of high impact
journals such as The Lancet
cannot be disputed. It is
puzzling how the medical
fraternity in India completely
missed the fact about the

journal’s policy. The virus of
intolerance is spreading in
India. Unfortunately, medical
practitioners have fallen
victim this time.

A. VENKATASUBRAMANIAN,
Tiruchi

Growing up years

When my father
accompanied me on a
medical appointment for a
complaint of high BP, the
doctor advised me to take up
swimming if a daily walk was
not possible because of work
pressure and the long
commute from home to work
and back. He said it was one
of the best forms of exercise.
When I joined a swimming
course on the first day, my

father dived into the
swimming pool which took
me by surprise. He was fit as
a fiddle even in his late
sixties. He told me that he
had learnt swimming with
other children in his
hometown where there were
lakes and canals. Parents
must pay heed to physical
activities for their children .
Now learning to swim comes
with a cost. Parents must
ensure that their children
have a balanced life in this
age of social media (Open
Page, “Of wonder-filled
childhood”, August 18).

S. ARJUN PRASANNA,
Bengaluru
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