Poll position

There are meaningful electoral reforms

beyond simultaneous elections

t is perhaps no surprise that political parties are
Ideeply divided over the idea of holding simultane-

ous elections for the Lok Sabha and the State Assem-
blies. During consultations initiated by the Law Com-
mission of India, nine parties opposed it, arguing that it
went against the constitutional fabric and that it would
be impractical. Four parties backed the concept. The
BJP has sought time for a detailed response, though it is
Prime Minister Narendra Modi who has been advocat-
ing the idea. The Congress has now spoken out against
the proposal. In principle, there are obvious advantag-
es to the ‘one nation, one election’ idea — election ex-
penditure will be drastically cut and ruling dispensa-
tions will be able to focus on legislation and governance
rather than having to be in campaign mode forever. Ho-
wever, as many of the naysayers have pointed out, the
idea is fraught with practical difficulties. Also, some
parties fear that a simultaneous poll, particularly in this
era where news is easily and widely disseminated, will
privilege national issues over regional ones even if, ar-
guably, the reverse may happen too. The issue is that
synchronisation would involve curtailment or exten-
sion of the tenure of a House — the legal propriety of
which is questionable.

The key proposal is that Assemblies be bunched into
two categories based on whether their terms end close
to the 2019 or the 2024 Lok Sabha elections. Elections
could be held for one group in 2019, and for another in
2024 so that subsequent elections could be synchro-
nised. Or, polls could be held for one group along with
the 2019 election, and for the rest 30 months later, so
that there is a round of elections every two and a half
years. An attempt at solving the problem of regimes fall-
ing due to lack of majority is the proposal for a ‘con-
structive vote of no-confidence’. This means that when
passing a motion expressing lack of trust in a regime, le-
gislators must necessarily propose an alternative. If a
mid-term election has to be held, the term of such a
House would only be for the remainder of its tenure.
These two recommendations may partially address the
question raised by the DMK on whether all Assemblies
would be dissolved too if the Lok Sabha has to be pre-
maturely dissolved. However, it is unclear if it will be
palatable for all parties to invest their time and resourc-
es in an election that would win them only a curtailed
term. Allowing a one-time waiver of the anti-defection
law to enable the House to elect a leader in the event of
a hung House is another proposal. However, these re-
forms can be adopted even without simultaneous elec-
tions. Also, there are many pressing reforms needed in
the electoral space including curbing the use of black
money to fund elections and tackling the staggered
manner in which elections are held in many States.

Game ﬁlequers

A bunch of key resignations have upped
the stakes on the British PM’s Brexit plan

ritish Prime Minister Theresa May is no stranger
Bto controversy and rebellion. After the Cabinet
met at her country residence, Chequers, she has
found herself, yet again, in the middle of a political
upheaval, which could either see her hand streng-
thened or send her packing from Downing Street. The
controversy: while the Cabinet had agreed on a strategy
on the kind of Brexit deal it would pursue with the Eu-
ropean Union, some of Ms. May’s hardliner Brexit col-
leagues were unhappy. Brexit Secretary David Davis
and his deputy, Steve Baker, resigned, followed by Fo-
reign Secretary Boris Johnson. The Chequers strategy is
not a final deal but will form the basis of negotiations
with the EU. In pursuing a soft Brexit and insisting that
the time for intra-party bickering was over, Ms. May has
mitigated some of the economic damage from Brexit.
The policy calls for a U.K.-EU free trade area in goods
and agri-products based on a “common rulebook”,
with the U.K. harmonising its tariffs with the EU in these
sectors. The government said it would seek flexibility
with regard to trade in services — Britain’s most vital ex-
port — and a deal on financial services based on “mu-
tual benefits of integrated markets” and financial stabil-
ity. This lower level of alignment with EU rules means
reduced access to EU markets for the sectors. The Cabi-
net agreement proposes a “joint institutional frame-
work” to interpret agreements between the U.K. and
EU, with U.K. courts implementing the framework in
the U.K., and EU courts in the EU. The agreement pro-
poses that U.K.-EU disputes will be settled by joint com-
mittees or independent binding arbitration for dispute
settlement. Perhaps most controversially, the docu-
ment says the U.K. would apply EU case law where the
common rulebook was concerned. Mr. Johnson, a Brex-
iter who nursed prime ministerial ambitions, said this
would reduce Britain to the status of a colony, having to
comply with rules it did not have a say in formulating.
It is unclear what the spate of resignations means for
Ms. May’s tenure as Prime Minister. While the Cabinet
proposal has been criticised by high-profile Tories for
not having legs, several Brexiters, including Environ-
ment Secretary Michael Gove and International Trade
Secretary Liam Fox, remain in Ms. May’s Cabinet. On
Monday, following Mr. Johnson’s resignation, Ms. May
met with Tory backbenchers and appeared to receive
their enthusiastic support. As things stand, a vote of no-
confidence appears unlikely. But there could also be a
fallout from President Donald Trump’s visit to the U.K.
this week. Positive news on the future of bilateral trade
would give her a boost, but Mr. Trump has suggested he
may speak with Mr. Johnson while in the U.K. For the
moment, Ms. May’s position looks safe. But all this
could change dramatically if more resignations follow.
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Deep state, deeper problems

Pakistan has been ill-served with the ‘corruption is the only problem’ oversimplification, as elections beckon

HUSAIN HAQQANI

hatever their outcome,
Pakistan’s general elec-
tion scheduled for July 25

is unlikely to change four funda-
mental realities. First, Pakistan’s
military-led establishment will
continue to wield effective power,
drawing strength from allegations
of incompetence and corruption
against civilian politicians. Se-
cond, civilian politicians will conti-
nue to justify their incompetence
and corruption by invoking the
spectre of military intervention in
politics. Third, jihadis and other
religious extremists will continue
to benefit from the unwillingness
of the military and the judiciary to
target them as well as the tempta-
tion of politicians to benefit from
their support. Fourth and finally,
Pakistan’s international isolation
and economic problems, stem-
ming from its ideological direction
and mainstreaming of extremism
will not end.

The conviction of former Prime
Minister Nawaz Sharif by an ac-
countability court last Friday has
set the stage for him to portray
himself as the latest martyr for de-
mocracy. He has argued, as others
have done before him, that he is
being punished not for corruption
but for standing up to Pakistan’s
invisible government — the mili-
tary-intelligence combine that has
dominated the country effectively
since 1958.

His supporters are willing to ig-
nore the fact that Mr. Sharif’s own
political career was launched by
the Pakistan Army and the Inter-
Services Intelligence (ISI), and the
likelihood that allegations of un-
usual expansion of the Sharif for-
tune since the family’s advent in

politics are true.

Spotlight on the judiciary
The conduct of Pakistan’s judici-
ary in the matter has been far from
judicious. The Chief Justice of Pa-
kistan, Saqib Nisar, views himself
less as an adjudicator in accor-
dance with the law and more as a
super policy maker. He has ex-
pressed interest in everything —
from water scarcity to running of
mental hospitals and prisons. He
has taken to touring various go-
vernment facilities and has even
created a fund for the construc-
tion of dams. The fund will receive
public contributions because the
Chief Justice knows the exchequer
does not have enough money to
build the dams he wants built.
None of these actions is part of a
Chief Justice’s job description,
even after recognising that some
judges are more activist than oth-
ers. Justice Nisar has made his pol-
itical biases well known and the
case against Mr. Sharif proceeded
in reverse order. Instead of begin-
ning in a trial court where evi-
dence of his wrongdoing was esta-
blished beyond reasonable doubt,
he was first disqualified by the Su-
preme Court and then put on trial.
But perceptions and common
knowledge of political corruption
cannot be a substitute for follow-
ing legal principles. Elsewhere in
the civilised world, the Pakistani
practice of accusing someone of
criminal conduct first in the high-
est court and then demanding that
they prove their innocence would
be deemed grossly unjust. The fact
that this happens only in political
cases further strengthens the view
that politics, not corruption, is at
the heart of such ‘prosecutions’.
Moreover, the Supreme Court
invited representatives of the Mili-
tary Intelligence and the ISI to
help investigate the money trail
for Mr. Sharif’s alleged properties
in London. This highly unusual
procedure itself casts doubt on the
real motives behind the former

REUTERS

Prime Minister’s trial. The mili-
tary-led prosecutions of politi-
cians, even when their malfea-
sance is well known, helps the
politicians in building their case
that their political conduct is the
source of their troubles.

Pakistan is, therefore, unable to
hold the politically powerful ac-
countable through its politicised
judiciary. The cynical view of Pa-
kistani politics would be that three
decades ago the deep state ad-
vanced Mr. Sharif’s political career
while portraying Benazir Bhutto’s
spouse, Asif Zardari, as corrupt;
now Imran Khan is the ‘chosen
one’ while Mr. Sharif’s alleged cor-
ruption is being targeted.

Problem with this ‘narrative’
The military, which now refers to
itself as ‘the institution’, has
helped build a simplified narrative
to justify its constant intervention
in political matters as well as to ex-
plain Pakistan’s myriad problems.
According to this narrative, civi-
lian politicians are incompetent
and corrupt, which is the only rea-
son the military needs to periodi-
cally intervene to set things right.
There is no explanation for how
politicians would ever learn the
art of governance if they are to be
constantly corrected by unelected
generals and judges.

Another part of ‘the narrative’ is
the notion that Pakistan’s dysfunc-
tion and periodic economic crises
are the result of the massive cor-
ruption by civilians. Imran Khan
and his supporters have been ad-
vancing that simplified narrative.

Rhetoric and reality

By ceding a role at the HRC, a state foregoes a chance at genuine engagement in human rights monitoring

PRIYA PILLAI

he withdrawal of the U.S.
Tfrom the Human Rights

Council (HRC) of the United
Nations in June this year sent
shock waves through the interna-
tional community, foreign-policy
think-tanks and human rights non-
governmental organisations. Ho-
wever, some feel this was the right
decision and are now advocating
withdrawal by other countries;
this includes those in India.

The antecedents and function-
ing of the much vilified HRC are
worth examining. The main criti-
cism against it is that it is made up
of states not known for their hu-
man rights records; that many are
in fact egregious violators of hu-
man rights. Current members in-
clude Saudi Arabia, the Philip-
pines, Pakistan, and the United
Kingdom — a few of the 47 states
elected by the General Assembly,
based on geographic quotas. So
why is the HRC still important des-
pite this crisis? There is much dis-

information and confusion as to
the origins of the HRC and its role,
so setting the record straight is im-
portant.

Integral to rights system

The HRC was established in 2006,
as part of the UN’s reform process,
replacing the United Nations Com-
mission on Human Rights. Council
members are elected by the Gen-
eral Assembly with three-year
terms, with a maximum of two
consecutive terms. It was to serve
as a forum for all states to examine
and ‘peer review’ the record on
human rights. The ‘Universal Pe-
riodic Review’ process, where all
states are scrutinised, is currently
in its third cycle (2017-2021). No
state is exempt from this process,
including Security Council mem-
bers. Politics is unavoidable, with
states using the opportunity to
highlight the records of other
states. However, an overly simplis-
tic reading of the HRC paints this
as purely partisan theatre, which
is not the entire picture.

What gets lost in all the rhetoric
regarding the HRC is the actual
track record — the overt manner in
which a human rights agenda and
the evolution of human rights
norms are facilitated — and also
less tangible gains from having

such a body composed of states
and actually engaging with them.
Resolutions adopted have high-
lighted egregious violations des-
pite efforts to the contrary by
some members of the HRC. The
situation in Syria, Yemen, Myan-
mar, and North Korea are but a
few. Subject areas that have been
the source of much controversy
have been addressed at the HRC,
including LGBTIQ rights and dis-
crimination on the basis of reli-
gion.

The HRC is also a forum to mon-
itor international obligations of a
state based on international law
that states themselves have under-
taken. Engagement on their track
record, in defence of rights is crit-
ical. This forum for advocacy and
scrutiny, with its pitfalls, is an im-
portant component of the UN
rights system.

Multiple strands

Another aspect overseen by the
HRC is the appointment of special
rapporteurs — independent man-
date holders — on issues including
internal displacement, torture, ra-
cial discrimination, as well as
country specific mandates. In ad-
dition, there are distinct interna-
tional commissions of inquiry and
fact-finding missions into particu-
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Their message finds resonance
with those who want to believe
that once kickbacks on large pro-
jects and their corrupt practices
are eliminated, Pakistan would so-
mehow become the land of milk
and honey.

There is, of course, no justifica-
tion or excuse for corruption but
Pakistan has been ill-served with
the ‘corruption is the only pro-
blem’ over-simplification. Since at
least 1990, it has become an ex-
cuse to gloss over more significant
policy issues that hold Pakistan
back. Corruption has been ex-
posed in many countries, from
Iceland to China but none of them
is as dysfunctional as Pakistan.

Limiting national discourse to a
discussion of corruption makes it
impossible for Pakistanis to dis-
cuss how jihadi ideology and reli-
gious extremism are leading to Pa-
kistan’s  isolation.  Similarly,
Pakistan’s slow growth in exports,
for example, is hardly a function
of corruption. It reflects low pro-
ductivity and inadequate value ad-
dition which are consequences of
poor human capital development
and failure to attract investment,
among other factors.

Pakistan is the sixth largest
country in the world in terms of
population, has the sixth largest
army in the world, and possesses
one of the largest nuclear arsenals.
Yet, it has the highest infant mor-
tality rate; more than one-third of
its children between the age of 5
and 15 are out of school. The coun-
try’s GDP on a nominal basis ranks
40 out of nearly 200 countries
while its GDP per capita stands at
158 out of 216 countries and terri-
tories, according to World Bank
data.

None of these facts, however,
has found any mention in the elec-
tion campaign of any Pakistani
political party. Although Mr. Sha-
rif’s Pakistan Muslim League
(PML-N) and Bilawal Bhutto Zarda-
ri’s Pakistan Peoples Party (PPP)
have at least cared to publish de-

lar violations. It is also worth
pointing out that the role of the Of-
fice of the United Nations High
Commissioner for Human Rights
(OHCHR) is often confused with
the HRC. It is a separate institution
which presents reports indepen-
dent of the HRC, the recent report
on Kashmir being an example. The
conflation of the HRC and the
OHCHR is incorrect and confuses
their separate mandate and func-
tions. Hence, there are multiple
strands in the monitoring func-
tions of human rights by UN insti-
tutions, one of which is the HRC.
In the promotion of human rights,
all these play a critical role.
Coming back to the U.S., the fac-
tor that precipitated its withdra-
wal is the alleged targeting of Is-
rael by the HRC. However, the
background to this is also one of
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tailed manifestos, Imran Khan’s
Pakistan Tehreek-e-Insaf (PTI) pu-
blished its manifesto on Monday,
July 9, less than 20 days before the
election. The party feels it only
needs Mr. Khan’s charisma and
the outrage against corruption or
enemies of Pakistan to claim vo-
ters’ loyalty.

Economic woes

The anti-corruption enthusiasm
has sometimes added to Pakistan’s
economic woes. Pakistan is cur-
rently burdened with compensa-
tion payments running into bil-
lions that must be made to foreign
companies whose contracts were
cancelled as part of investigations
into corruption of officials in-
volved in awarding those con-
tracts. But fighting corruption is a
useful slogan if the deep state
wants to avoid fighting all jihadis
and does not wish to acknowledge
the flaws of its national narrative.

It is ironic that Mr. Sharif faces
jail ahead of an election that opi-
nion polls indicate his party would
win, if voting was free and fair,
even as a long list of international-
ly designated terrorists is free to
seek votes. That contradiction is at
the heart of why the outcome of
the elections is unlikely to change
any of the fundamentals of the Pa-
kistan crisis. If the PML-N over-
comes all odds and still manages
to win, the corruption cases will
continue to cast their shadow. If
someone like Imran Khan wins
with the help of invisible hands,
he would start his term under a
different cloud.

Pakistan will, unfortunately, not
emerge stronger after an election
whose winner lacks credibility and
whose loser is likely to initiate con-
frontation with the winner right af-
ter polling day.

Husain Haqqani, Director for South and
Central Asia at the Hudson Institute,
Washington DC, was Pakistan’s
Ambassador to the U.S. from 2008-11. His
latest book is ‘Reimagining Pakistan’

impatience and a failure to stay the
course on an important multilater-
al process — that of HRC reform.
Discussions and reform proposals
are already in the works, with en-
gagement by states and human
rights organisations indicating a
consensus building approach. Ho-
wever, while ostensibly commit-
ting to reform, the impatience of
the current U.S. administration
and its disdain for multilateralism
has resulted in the impetuous de-
cision to withdraw. By ceding a
role at the HRC, a state reduces its
ability to influence the agenda,
and if it is so inclined, a genuine
engagement in the monitoring of
human rights. Invoking sovereign-
ty as the basis to disengage is spe-
cious at best and malafide at
worst.

Ultimately, we are all the poorer
for such actions. Not just states but
also individuals who are in need of
a more robust defence of their
rights stand to lose much. It is
worth instead contemplating the
need to reduce rhetoric and, rath-
er, increase substantive engage-
ment with issues concerning the
rights of individuals.

Priya Pillai is an international lawyer,
with expertise in human rights and
humanitarian issues
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Emulate this

The Supreme Court of
India’s willingness to go live
on camera so that
proceedings can be viewed
and heard by the public is a
landmark decision (“SC
says that it is ready to go
live, Centre moots a TV
channel”, July 10). The
Chief Justice of India’s
observation that besides
enabling litigants to follow
proceedings in their cases it
would also help them
assess their lawyers’
performance, needs to be
underscored. The
transparency proposed to
be thus introduced in the
proceedings of the
Supreme Court is equally
relevant to the Rajya Sabha
and the Lok Sabha from
where telecasts have been
selective. Complete
coverage of the proceedings
of both Houses will enable
us to view the performance
of their representatives.

K.R. KRISHNA IYER,
Palakkad, Kerala

13? Brilliant’

I would like to share my
inexplicable feeling of
euphoria after the
successful mission to
rescue all the 12 boys and
their coach trapped in a
deep cave in Thailand cave.
It is ‘mission unparalleled’
and a victory for science,
courage, sacrifice,
humanism and prayers.
There is no doubt that that
the world will be rejoicing
over a defining moment in
world history. May this be
the beginning of the
triumph of true human
values.

DIVAKAR PAI,
Kodungallur, Thrissur, Kerala

= Governments and the

people who were involved in
this stupendous rescue effort
deserve our accolades. Every
help must be extended to the
boys and their coach to

recover from the trauma that
they must have experienced.

C.G. RISHIKESH,
Chennai

m [t is amazing that India did
not send any team to join in
the efforts to rescue the
trapped boys and their coach
—an incident literally in its
backyard — even as the U.S.,
the U.K., Japan, Australia,
China and even tiny Laos,
Myanmar and Vietnam
pitched in. I say this as a
retired commodore in the
Indian Navy. The prowess of
India’s Marine Commandos,
or MARCOS, is second to
none. There does not seem
to have been even a
statement from the
government — I could be
wrong though — expressing
solidarity with the Thai
people.

I think this was a golden
opportunity for us to have
walked the talk on our “Act
East” policy but we seem to
have missed the bus. The
Ministry of External Affairs
should have taken the lead.
The true greatness of a
nation lies in these seemingly
small acts of expressing
concern and solidarity

without expecting anything
in return. I think we dissipate
all our energies in debating
communal relations and the
so-called national-anti
national debates.
Somewhere along the way
we seem to have lost basic
decency and a respect for
human values..

K.S. SUBRAMANIAN,
Kochi, Kerala

Debate in Parliament

I happened to watch (on
some of the leading western
TV channels) broadcasts of a
debate on Brexit in the
British Parliament. The
Members of Parliament were
quite knowledgeable about
Brexit and dignified in the
way they raised their
questions, opposed Prime
Minister Theresa May and, in
turn, the way in which she
answered their queries. It set
me thinking about the way in
which our parliamentary
conduct is. Perhaps it would
do us a world of good if the
Speaker of the Lok Sabha

and the respective State
Assemblies get hold of
recordings of this debate and
played it to our MPs and
MLAs. It may be wishful
thinking, but it could
improve the quality of
behaviour and debate.

MATHEW GAINNEOS,
Thiruvananthapuram

The written word

The era of communication
through postcard and inland
letters is evergreen in the
memories of senior citizens
like me (“Post cards still
around, but nothing to write
home about”, July 8). I'still
have a postcard written
decades ago by my maternal

grandfather from Chittoor,
Andhra Pradesh to my father
who was working in the High
Ranges in Tamil Nadu
informing him of my birth.
His clear handwriting and
well-crafted lines within the
space available is still a
wonder for me.

Today’s digital era has no
doubt has many options and
has made it easier to get in
touch with family and
friends at the click of a
button, but it still can never
replace the unique world of
the written word.

B. GURUMURTHY,
Madurai
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CORRECTIONS & CLARIFICATIONS:

A headline (Nation page of July 7, 2018 edition) and the accom-
panying graphic titled “On a war footing” erroneously said that
800 IAS officers had been deployed to implement flagship govern-
ment schemes. It should have read: “Govt. deploys 800 central
government officers for village outreach.”
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